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A NOTE FROM THE DIRECTOR

WOW — What an amazing 10 months at the Illinois Human Rights Commission
(Commission)! When I joined the Commission as Executive Director in June 2018, the Com-
mission had several issues that needed immediate attention: a decade-long backlog of cases
before the Commission, a dearth of resources and structure, and a need for a strategic plan to
address how the Commission communicates and delivers important services to its residents
under the Illinois Human Rights Act.

Despite the Commission’s essential role in adjudicating cases of discrimination with the
efforts of its hard-working staff and Commissioners, it had fallen short on its efforts to pro-
vide timely resolutions to participants. With a sense of urgency to stem the tide, the Commis-
sion understood early on that the problems with the backlog weren’t solved by merely hiring
additional personnel. In fact, cultural change was necessary. There had to be major improve-
ments in accountability and work processes. Under a new leadership team, those improve-
ments have been made, and led directly to a substantial reduction in the backlog. By the end
of 2018, the Commission reduced its backlog of cases by 44%. INSIDE THIS ISSUE

To date, we have reduced the backlog by more than 60%, and plan to meet the goals outlined

. ¢

in Executive Order 2018—08 to eradicate the backlog by December 2019, if not earlier! We Director’s Note............... b
have also hired additional staff, both temporary and permanent; instituted a monthly Motion Women’s History Month
Call Panel to increase efficiency; updated the Commission brochure and frequently asked X

questions in English, Spanish, and Polish; increased the frequency of Commissioner public Celebration ..........c.c...... 2
hearings to once a week; and developed a strategic plan to “rebrand” the Commission. Our Recent Civil Rights Case
Mission is threefold: To fight discrimination: promote freedom from unlawful discrimi- e 3
nation as defined by the Illinois Human Rights Act. To resolve complaints: make impar- |~ "~
tial determinations of unlawful discrimination as defined by the Illinois Human Rights Act. Commission News......... 4
To educate & inform: provide information to the public about the Illinois Human Rights L.

Act and the Commission. Before the Commission..4
Our quarterly newsletter — this being our inaugural issue — marks one of our most anticipat- Notes from an ALJ ........ 5
ed ways to inform YOU of changes the Commission will implement to achieve our mission. Civil Rights History ....... 5
We look forward to your input, ideas, and suggestions! We are looking forward to building

relationships with stakeholders and the community. We are working more efficiently and Happenings at the
streamlining the process so that it works better for those involved in the hearing process. We CommIiSSION..enneeeeesseenn, 6

are excited for YOU to get to know what we have been doing at the Commission.

Contact the HRC ........... 6

Phil Dalmage
Executive Director




Meet the
Commissioners:

MICHAEL BIGGER

Hon. Michael Bigger has
been a State Farm Insurance
Agent for 35 years, operat-
ing the only full time State
Farm Insurance agency ever
in Stark County, Illinois,
with an office in Wyoming,
Illinois. In addition to Mr.
Bigger's  extensive small
business ownership experi-
ence, he has also had signifi-
cant civic and community
experience. Mr. Bigger is the
former Chairman of the
Stark County Board, having
served on the Board from
2000-2012, and serving as
Chairman from 2004-2012.
Mr. Bigger also founded and
chaired the Stark County
Economic Development Part-
nership Group, a public pri-
vate collaborative county-
wide economic development
apparatus serving all of
Stark County, Illinois. Mr.
Bigger is also the former
President of the Wyoming
Chamber of Commerce and
Wyoming Lion's Club.

In August of 2012, Mr. Big-
ger was named Illinoisan of
the Day by the Illinois State
Farm Museum Board. This
award is based on volunteer-
ism and community service
and involvement.

Mr. Bigger was appoint-
ed to the Commission in
October 2015, and reap-
pointed in March 2019.

ILLINOIS HUMAN RIGHTS COMMISSION
CELEBRATES WOMEN’S HISTORY MONTH

On March 29, 2019, the Commission celebrated Women’s History Month by honoring
three women activists. In the words of our Interim Chair, Cheryl Mainor, “Their tireless
efforts, commitment, creativity and continuous fight to eradicate discrimination in Illi-
nois makes these women ‘trailblazers’ in the fight against violations of an individual’s
civil rights.”

The Commission’s Millennium Activist Award recognizes a young, inspirational
leader who has demonstrated an unyielding commitment to protecting civil and human
rights in the State of Illinois and individuals who have demonstrated a dedication in
educate, advocate, and raise awareness of human rights issues to ensure the protection
of equality and opportunity for all. This award was presented to Jasmine-Marie
Cruz, a nineteen-year-old freshman at Roosevelt University, who lead the efforts in
organizing the first ever Young Women’s March to coincide with Women’s March
events around the country. Cruz began working toward the rally after learning Wom-
en’s March Chicago would not be holding a march this year because she believed it was
important for Chicago to be represented in the national movement. She believes she
can make an impact within the next generation, inspiring them to continue the fight for
humanity, equal rights, equal pay, and the fight against hate, racial, and gender dis-
crimination.

“Their tireless efforts, commitment, creativity and
continuous fight to eradicate discrimination in Il-
linois makes these women ‘trailblazers’...”

The Commission’s Activism Award is bestowed to individuals who embody excel-
lence in activism in defending human rights and individuals who have demonstrated a
dedication to the fight against discrimination and injustice by utilizing, developing, or
leveraging programs or activities to advocate, promote, and protect the citizens of the
State of Illinois. This award was presented to Bonnie Allen, Executive Director at the
Chicago Lawyers’ Committee for Civil Rights. Previously, Allen served as Development
Director at the Mississippi Center for Justice, Executive Director of the Center for Law
and Renewal at the Fetzer Institute, Co-Director of the Project for the Future of Equal
Justice at the National Legal Aid and Defender Association, and Director of the ABA
Center for Pro Bono.

The Commission’s Foundation Award is bestowed to individuals who embody excel-
lence in activism in defending human rights and individuals who are fearless, optimis-
tic, and enthusiastic in leading equal rights efforts by utilizing, developing, or leverag-
ing programs or activities to advocate, promote, and protect an individual’s human
rights covered by the Illinois Human Rights Act. This award was presented to Alexan-
dra Sossa, advocate for the Farmworker and Landscaper Advocacy Project (FLAP)
since 2001. Through this project, Sossa has educated low-income immigrants about
their rights in the United States, developed working relationships with various organi-
zations in Illinois and supported attorneys providing legal assistance to countless num-
bers of immigrants and migrant, and seasonal workers in the area. Sossa has more than
30 years of experience and has also worked for nearly a decade with the Attorney Gen-
eral’s Office.



Gates v. Board of Education of the City of Chicago, 916 F.3d 631 (7th Cir.
2019)

The Seventh Circuit recently published an opinion clarifying requirements for a
plaintiff to prove that he or she was subjected to a racially hostile work environment
by a supervisor. Fred Gates, a building engineer with the Chicago Board of Education,
filed a charge of discrimination with the Illinois Department of Human Rights and
the Equal Employment Opportunity Commission. He was issued a notice of right to
sue by the EEOC and filed a complaint in the Northern District of Illinois alleging age
and race discrimination and retaliation. The only allegations relevant to the Seventh
Circuit’s opinion are those relating to race-based harassment.

Gates alleged that his supervisor made multiple comments related to Gates’s race
during the time they worked together. Specifically, Gates stated that his supervisor (1)
made a “joke” in which he referred to Gates using the N-word; (2) threatened to write
Gates’s “black ass up”; and (3) stated in a meeting with Gates that he was “tired of
you people” and again referred to Gates using the N-word.

The Board of Education moved for summary judgment, and the District Court grant-
ed their motion as to all counts. Regarding the racial harassment charges described
above, the Court ruled that Gates could not establish that he was subjected to a racial-
ly hostile work environment. The Court relied on prior case law stating that in order
to be actionable, the plaintiff must prove that the workplace was “hellish,” and that
Gates had not established that his supervisor’s harassment was severe or pervasive.

In reversing the District Court’s decision, the Seventh Circuit first took issue with the
lower court’s use of the “hellish” workplace standard. The Court stated that requiring
a workplace environment to be “hellish” contradicts the U.S. Supreme Court’s ruling
in Harris v. Forklift Systems, Inc., which found harassing conduct to be actionable
“before the harassing conduct leads to a nervous breakdown.” 510 U.S. 17, 22 (1993).

After holding that the “hellish” standard was not the appropriate standard to apply,
the Court then analyzed Gates’s allegations to determine whether the conduct was
sufficiently severe or pervasive to alter the conditions of his work environment. Here,
the Court focused on the fact that the harassing conduct came from a supervisor, and
not merely a coworker. While the District Court found that the three incidents of har-
assment were too isolated to be actionable, the Seventh Circuit held that conduct “as
severe and direct” as alleged by Gates, when perpetrated by a supervisor, cannot as a
matter of law, be deemed insufficiently severe or pervasive. The Court also stated that
if Gates were making the same allegations against a coworker, rather than a supervi-
sor, it would likely have come to a different conclusion.

There are two main takeaways from this case: first, that plaintiffs should not be held
to the difficult-to-prove “hellish” work environment standard, but rather courts
should follow the guidance given by the U.S. Supreme Court in Harris and keep in
mind that “[a] discriminatorily abusive work environment, even one that does not
seriously affect employees’ psychological well-being, can and often will detract from
employees’ job performance.” Second, harassing conduct from a supervisor is to be
evaluated more stringently than from a coworker, and conduct that may not be ac-
tionable from a coworker can be actionable from a supervisor.

MEET THE
COMMISSIONERS:

PATRICIA BAKALIS
YADGIR

Hon. Patricia Yadgir is
Vice President of Schools
and Community Rela-
tions for American Qual-
ity Schools, a not-for-
profit educational man-
agement organization
that operates charter
and private schools in
the Midwest. Ms. Yadgir
has over 25 years' expe-
rience in the field of edu-
cation, previously serv-
ing as a counselor and
instructor at the College
of DuPage in Glen Ellyn,
Illinois.

Ms. Yadgir is a strong
advocate of social/
emotional and anti-
bullying education in the
schools, and in 2009, she
designed and implement-
ed a charter education
curriculum that teaches
diversity, anti-bullying
and tolerance to stu-
dents. She is also the au-
thor of a children’s book;
"Hooty Learns What's
Right - A Child's First
Look at Character Edu-
cation”.

Ms. Yadgir holds her
Bachelor's and Master's
degrees in Education
from Northern Illinois
University. She is an ac-
tive member of NIU's
Executive Alumni Board
where she chairs the
Scholarship and Student
Engagement Committee.

Ms. Yadgir was appoint-
ed to the Commission in
June 2011.



MEET THE
COMMISSIONERS:

STEVE KIM

Hon. Steve Kim is cur-
rently the Managing
Partner at RKJ Global
LLC/RK Law Group
LLC. In that role, he
serves as general
counsel and president
of an international
development compa-
ny and general coun-
sel of an international
renewable energy
company.

Mr. Kim was previ-
ously the Vice Presi-
dent of Government
and Public Affairs at
Time Warner Cable,
where he coordinated
all aspects of media
and community rela-
tions. In 2010, Kim
was elected as the Illi-
nois Republican Nom-
inee for Attorney Gen-
eral and was elected
as the Illinois 1o0th
Congressional  Dele-
gate for Mitt Romney
for President.

Mr. Kim earned his
bachelor’s degree in
political science and
J.D. from Loyola Uni-
versity. He lives in
Deerfield.

Mr. Kim was appoint-
ed to the Commission
in June 2015 and re-
appointed in August
2017.

This year the Human Rights Commission celebrates its 40t anniversary. On
December 6, 1979, then Governor James R. Thompson signed into law the
Illinois Human Rights Act, 775 ILCS 5/1-101 et seq. The Act created the
broadest civil rights coverage for the people of Illinois in the history of the
state. The Act created a bifurcated enforcement apparatus: a Department to
investigate charges of discrimination, and a Commission to adjudicate com-
plaints of civil rights violations in housing, employment, public accommo-
dations, and financial credit.

Citizens of the State of Illinois enjoy some of the most expansive civil rights
protections in the nation, and the Commission has been proud to be a lead-
er in civil rights for the past 40 years. On June 20, 2018, Governor Bruce
Rauner issued Executive Order 8, calling for a multi-agency collaborative
effort to eliminate, within 18 months, the growing backlog of cases pending
before the Commission, and to further improve how our state communi-
cates and delivers important services to its residents under the Illinois Hu-
man Rights Act.

To help achieve these goals and to maintain efficiency in the years to come,
the Commission will be implementing a number of new programs in the
coming year. Most importantly to our continuing efficiency, the Commis-
sion is in the process of upgrading its case management system. The Com-
mission will also be unrolling a new, more user-friendly website within the
next 60 days. The Commission also has new regulations awaiting approval
by the Joint Committee on Administrative Rules (JCAR), which will aid in
applying the recent changes to the Illinois Human Rights Act. And finally,
keep an eye on the website for information regarding our upcoming
Juneteenth celebration, where the Commission will be honoring local lead-
ers for their service to the community.

On April 3, 2019, a three-member panel of the Illinois Human Rights Com-
mission heard the contested matter in Meggan Sommerville v. Hobby Lob-
by Stores, Inc., ALS No. 13-0060C. Ms. Sommerville, a transgender wom-
an, is an employee of Hobby Lobby. She alleged that Hobby Lobby’s refusal
to allow her to use the women’s bathroom in its Aurora store violated the
employment and public accommodation provisions of the Illinois Human
Rights Act.

On February 2, 2016, Administrative Law Judge William Borah ruled that
Hobby Lobby violated the IHRA and awarded Ms. Sommerville $220,000 in
emotional distress damages. On July 28, 2017, the Commission adopted
ALJ Borah’s finding that Hobby Lobby violated the THRA but remanded the
case to ALJ Borah to justify his recommended emotional distress award.
ALJ Borah issued a Supplemental Recommended Order and Decision fur-
ther explaining his recommendation.

At the April 3, 2019, Commission meeting, Interim Chair Cheryl Mainor and
Commissioners Michael Bigger and Patricia Bakalis Yadgir declined to re-
view the Supplemental Recommended Order and Decision, thereby affirm-
ing ALJ Borah’s recommendation. The Commission issued a final order in
this matter on April 10, 2019.



By Chief Administrative Law Judge Michael Evans

For the first issue of the HRC Newsletter, Judge Evans has some (very)
basic principles for practicing in front of the HRC’s Administrative Law
Section.

1. Virtually everything you need to practice before the Human Rights
Commission is available from the Commission itself. You can (and
should) obtain copies of the Human Rights Act (775 ILCS 5/1-101 et
seq.) and the Commission’s procedural rules (56 Ill. Admin. Code, Ch.
XI, Section 5300 et seq.). Most of your basic questions can be an-
swered simply by reading through one or both of those documents,
which are available on our website.

2. The Human Rights Commission and the Department of Human Rights
are separate state agencies. The Department serves as the
“investigatory” agency and the Commission serves as the “adjudicatory
agency for violations under the Human Rights Act.

3. Put the ALS number on all filings. If you leave that off, you increase the
time it takes for a document to find its way into our record files. Ifit’s
worth your time to prepare and file a document, you probably want that
document to get before the judge.

June 3, 1946: In Morgan v. Virginia, 328 U.S. 373 (1946), the United States
Supreme Court ruled a Virginia law unconstitutional requiring that inter-
state bus passengers be segregated by race. Irene Morgan (who was em-
ployed making B-29 Marauders) was traveling between Virginia and Mary-
land when a bus driver ordered her to give up her seat to white passengers.
She refused, tearing up the arrest warrant and throwing it out the window,
and was charged with violating Virginia’s segregation law and resisting ar-
rest. Morgan, represented by the NAACP, challenged her conviction and
won. The Supreme Court found that the law violated the Interstate Com-
merce Clause.

April 1949: The first National Wheelchair Basketball Tournament was held
in Galesburg, Illinois. The University of Illinois Gizz Kids (from their new
satellite campus for students with disabilities) competed against the Kansas
City Bulldozers, the Hannibal Rockets, the Minneapolis Rolling Gophers,
the Evansville Rolling Rockets, and the Chicago Cats.

May 17, 1954: In Brown v. Board of Education, the U.S. Supreme Court
unanimously ruled that segregation of public schools “solely on the basis of
race” denies black children “equal educational opportunity” even though
“physical facilities and other ‘tangible’ factors may have been equal. Sepa-
rate educational facilities are inherently unequal.” Thurgood Marshall ar-
gued the case before the Court and later went on to become the first African
American appointed to the Supreme Court.

MEET THE
COMMISSIONERS:

CHERYL MAINOR

Cheryl N. Mainor is
President of The Main-
line Group Consult-
ing. Founded in 1998,
The Mainline Group is
a full-service consult-
ing firm specializing in
Issue Advocacy, Coali-
tion Building, Commu-
nity Outreach, Third-
Party Engagement,
Association Manage-
ment and Event Man-
agement.

Formerly, Ms. Mainor
served as President
and Publisher at Main-
Line Media Group,
LLC, the publisher of
the largest circulated
publication targeting
Black health issues.

Ms. Mainor has been
recognized for her
work by the Congres-
sional Black Caucus,
National Institutes of
Health HIV Vaccine
Awareness, The Na-
tional Medical Associ-
ation, OIC of America,
and the National Asso-
ciation of Negro Wom-
en. In 2014, she be-
came the President
and Publisher of the
historic Chicago De-
fender Newspaper.

Ms. Mainor was ap-
pointed to the Commis-
sion in March of 2017,
and reappointed in
March 2019.



HAPPENINGS AT THE COMMISSSION

Commission Honors Amazing Women in our Community During Women’s
History Month

(I-r) Dr. Ewa Ewa (Commission CFO), Cheryl Mainor (Interim Commission Chair), Alexandra Sossa, Jasmine Cruz and Bonnie Allen
(Award Recipients), Sol Flores (Deputy Governor), and Philip Dalmage (Executive Director).

State of lllinois

% % celebrites

Women's History Month
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Email: HRC.News@illinois.gov

Human Rights Commission
1000 E. Converse
Suite 1232N
Springfield, Illinois 62702

Tel: 217-785-4350
TDD: 217-557-1500

Fax: 217-524-4877 Please join us in celebrating Juneteenth on June 19, 2019,
@ at James R. Thompson Center at 12:-30—1:30 pm.
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